
 

The Halachic Requirements of Conversion:  An Historical and Halachic Analysis of 
Mishpat Uziel Even Ha’Ezer, Responsum 20 

 
Rabbi Benj Fried 

LA Campus, Class of 2017 
 

Perhaps no issue has been more fraught nor caused more animosity between the 

different movements of Judaism than the issue of conversion.  When Orthodox Jews refuse 

to recognize the legitimacy of conversions performed by Reform and Conservative rabbis, 

they create an awful situation in which people brought into the Covenant have a dubious 

status of being recognized in one community and not in another.  While this is often not an 

issue for people who associate with a chosen Reform or Conservative community and do 

not care about citizenship in the broader k’lal Yisrael, it does prove to be a burden for those 

who couple with people in the Orthodox world or those who wish to make aliyah to Israel. 

The Ultra-Orthodox authorities in Israel are very stringent about the requirements for the 

conversions of gerim who wish to come to the Jewish state as Jews, forcing those converted 

by even many modern Orthodox rabbis to do so again under their purview.  Their 

monopoly on religious authority has proven that the ability to determine who is a Jew 

creates a contentious and nasty politics of identity. 

Eliezer Berkovits outlines the problem in his 1974 essay “Conversion and the 

Decline of the Oral Law.”  He asserts that despite the simplicity of the laws of conversion, 

their application is precisely what ties up the issue in the politics of boundaries.  For a 

halachic conversion to take place only three conditions must be met.  The convert must 

immerse in a mikveh, and in the case of a male convert, he must be circumcised.  The third 
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condition is that the convert must accept the commandments of the Torah, ‘ol hamitzvot.  
1

It is this final condition that provides the controversy behind the issue, as the 

interpretation of what it means to accept the yoke of the Covenant has a vastly different 

meaning for the different movements of Judaism.  Whereas an Orthodox Jew would assert 

that this means that the convert must agree to live a halachic life in accordance with the 

mitzvoth, a liberal Jew would not have the same expectation.  A Reform convert might 

interpret accepting the yoke of the commandments as meaning that they must create a 

Jewish home, raise Jewish children (if applicable), observe the holidays, and be a member 

of a Jewish community.  Thus for the Orthodox Jew, the Reform conversion would be 

seemingly invalid because the condition of accepting the yoke of the commandments is not 

met. 

For Berkovits, the problem created by the non-acceptance of liberal conversions by 

the Orthodox community is a pressing concern that speaks to k’lal Yisrael and ahavat 

Yisrael.  He believes that conducting oneself in such a way as to promote the harmony 

amongst Israel as well as support the broader collectivity of the Jewish people is a 

meta-principle of the utmost importance.  So while Berkovits agrees that it is halachically 

correct not to accept a Reform or Conservative conversion, he believes that strict 

adherence to the halacha in this manner violates an equally, if not more important, 

meta-principle.   
2

The question that this raises is if we believe that the principle of k’lal Yisrael should 

1 Berkovitz, Eliezer (1974). “Conversion and the Decline of the Oral Law,” in Essential Essays 
on Judaism. Ed. David Hazony. Jerusalem:  Shalem Press, 2002, 89.  
2 Ibid., 91. 
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supersede the halachic implications of conversion, then how do we go about rectifying the 

current situation?  Do we look for extra-halachic means or loopholes, or do we simply 

interpret the halacha in a different way?  For Berkovits, the solution comes from what he 

deems as a revitalization of the Oral Torah.   He points out that in many instances when the 
3

received tradition was either irrelevant or unworkable, the rabbis found the authority 

within themselves to make a takkanah to rectify the situation.  For example, the Written 

Torah tells us that loans are all forgiven every seven years as part of the sabbatical year. 

The problem that this raises is that in the years approaching the seventh year, lenders 

would simply stop lending, because they would not be able to recoup their debts, causing 

the entire financial system to become defunct.  Hillel rectified the situation with the 

establishment of the prozbul, a system by which the lender could sell his debt to the court 

and continue to collect on his debts.  Berkovits asserts that Hillel found no precedent or 

authority to do this from any text or code.  He saw that something was broken and he 

asserted his authority to fix it.   In a case similar to the conversion issue we are considering, 
4

the rabbis also issued a takkanah of sorts for mamzeirut.  In the Talmud Rabbi Yohanan 

says that he could reveal the mamzer status of many people in the midst of the community, 

but he chooses not to, for “some of the great men of this generation are among them.”   As 
5

such, something of a “don’t ask, don’t tell” policy emerged for the issue of mamzeirut, 

creating a workable solution that harms as few people as possible.  Berkovits asserts that 

these takkanot that the rabbis instituted demonstrated that as they were transforming 

3 Ibid., 92. 
4 Ibid., 93. 
5 Ibid, 94. 
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Biblical law into a workable code for Jewish communities, they did not allow themselves to 

be bound by the plain sense of the law if they confronted unworkable situations.  They 

assumed that they had the authority to fix problems when they arose.  As such, the rabbis 

were able to humanize the written Torah through the innovations they made in the Oral 

Torah. 

Berkovits’ solution to the conversion problem, a solution that seeks to humanize the 

law to uphold the unity of Israel, stems from a loophole in a priori and after the fact law.  He 

writes that in Orthodox conversions, when the conversion happens is significant in some 

situations.  For example, if it is discovered after the fact that the individual who converted 

only did so for marriage, the conversion still stands, even though the conversion would not 

have been allowed if they had discovered this fact a priori.   Similarly, he asserts that even 
6

though the Reform and Orthodox world could not agree on a priori assumptions about 

what constitutes a halachic conversion, for the sake of harmony in Israel, the Orthodox 

should accept bedi’avad, after the fact, a Reform conversion, as the a priori assumptions 

should not matter. 

While Berkovits’ approach to conversion is notable for its upholding of the principle 

of k’lal Yisrael and its halachic flexibility, one wonders if the assumptions behind it are 

valid.  Berkovits assumes that it is halachically correct to assume that accepting the yoke of 

the commandments means that a convert to Judaism agrees to observe the halacha.  But is 

this actually the case?  Is a conversion only halachically effective when we have complete 

assurance that the convert will observe the commandments?  If so, it seems that conversion 

6 Ibid., 98.  
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would be an impossible endeavor, as no one can ever be 100% sure that a convert will 

become an observant Jew.  As such, it seems that Berkovits’ assumption, and the 

assumption of much of the Orthodox world, is invalid. 

A 1950 responsum from Rabbi Ben-Zion Hai Uziel on the subject of conversion calls 

into question this exact assumption.  The question posed comes from Rabbi Yehudah Leon 

Khalfon, who asks Uziel whether a conversion can go through in the case of a man or 

woman who is converting for the sake of marriage and it is known that the potential 

convert has absolutely no intention of observing the mitzvoth.  Surprisingly, Uziel responds 

that a conversion in such circumstances should go through.   This responsum runs counter 
7

to what much of the Orthodox world holds to today and would, in fact, prove to be 

scandalous if it held a significant amount of influence.  However, Uziel’s responsum suggests 

that the halachic foundation of requiring converts to be shomrei halacha is shaky and most 

likely is more rooted in contemporary animosity towards liberal Judaism rather than sound 

legal reasoning. 

Looking into the context in which Rabbi Uziel was writing this responsum gives us 

some indication of why he might be more lenient in conversion laws than the 

contemporary religious authorities in Israel would be.  Uziel was born in 1880 in 

Jerusalem, which at that time was under the control of the Ottoman Empire.  His father was 

the av beit din of the Sephardic community of Jerusalem, and from a very young age it was 

clear that Uziel would follow in his footsteps.  In 1911, Uziel was appointed the Hakham 

Bashi of Jaffa, and he was instrumental in bringing up Sephardic communities in the region. 

7 She’elot U’teshuvot Mishpatei Uziel, Even Ha’Ezer, Responsum 20. 
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Notably in the pre-state era, Uziel worked very closely with his Ashkenazi counterpart, 

Rabbi Abraham Isaac Kook, bringing the Sephardic and Ashkenazi communities closer 

together than they had been.  During World War I, Uziel worked as an intercessor with the 

Ottomans to secure safety for persecuted Jews at tremendous risk to himself.  Under 

Mandate Palestine, he was elevated to become the Chief Sephardic Rabbi and served in that 

capacity for the Jewish state until his death in 1954.   
8 9

Reading into the contextual information of Rabbi Uziel’s life can help us understand 

why his view on conversion would be so radically different than what we see nowadays.  In 

the pre-state and early years of Israel, the profound divide that we see between the secular 

world and the Orthodox and Ultra-Orthodox communities in contemporary times was not 

so extreme.  Rav Kook, for example, is famous for reaching out to secular communities and 

being a rabbi not just for his religious communities, but also for the broader Israeli 

community.  Reform and Conservative Judaism had not yet made significant attempts to 

penetrate into the Israeli religious scene, so the stakes for claiming the power to determine 

who is a Jew were not so heated.  The pre-state and early state context was also one that 

placed a significantly higher emphasis on the project of k’lal Yisrael.  Uziel and Kook 

encouraged harmony between the Ashkenazi and Sephardic communities in Israel, for 

example.  These priorities are surely products of the demands of the first half of the 20th 

century.  The first half of the 20th century saw the Holocaust in Europe, the war in Palestine 

and the building of the state, and the liquidation of Jewry in Muslim lands.  These 

8 Angel, Marc D. (1995), The Grand Religious View of Rabbi Benzion Uziel , Tradition Vol. 30, 
No. 1, 38-48. 
9 “Ouziel, Ben-Zion Meir Hai,” Encyclopaedia Judaica. 12: 1527. 
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significant trials were felt across all sectors of the Jewish community in Palestine and then 

Israel, so it is little surprise that k’lal Yisrael would be a higher priority than 

denominational tribalism, even subconsciously.  

The responsum was prompted by a letter that Uziel received from Rabbi Yehudah 

Leon Khalfon, a rabbi serving a community in the Tetouan, Morocco.  In the letter, Khalfon 

describes the situation of members of his community who date non-Jewish women, marry 

them by civil authorities, or otherwise cohabitate with them.  An interesting aspect of this 

situation is that he mentions instances in which a Jew falls in love with a non-Jew who has 

hidden him in her midst or otherwise protected him from danger, ostensibly from the 

Muslim governmental authorities in the area.   It seems that this situation created 
10

numerous couples who sought Jewish status for the woman and the children that the 

marriage produced, but the wife had little intention of keeping the commandments.  Thus, 

the conversion was motivated purely by the status for the sake of the marriage and 

children but not for “genuine” reasons of becoming a halachic Jew.  It is especially 

understandable that the situation would be alarming to an observant Jew in the Maghreb, 

as merely holding monotheistic belief would not be enough of a boundary around Jewish 

identity to differentiate it from its Muslim context.  The mitzvoth would provide a much 

clearer marker to differentiate between Jew and Muslim. 

In answering this she’elah, Uziel brings up the case of the Ishmaelite woman slave as 

a straw man that he will ultimately argue against.  This case comes from a makhloket in 

Avodah Zarah 57a over whether an Ishmaelite slave who handles kosher wine renders it 

10 She’elot U’teshuvot Mishpatei Uziel, Even Ha’Ezer, Responsum 20. 
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nesek.  The question is seemingly pertinent to the intermarriage question for two reasons. 

The first reason is that only someone who is completely outside of Jewish identity who has 

the capability of rendering kosher wine unkosher.  Secondly, the Ishmaelite slave occupies 

a similar ambiguous identity as the “incomplete” convert, as both individuals undergo 

conversion and immersion, but do not observe the commandments or share belief in the 

authority of the Torah.  In the sugya, two opinions emerge.  Rav takes the more lenient 

position by saying that it is only the Ishmaelite slave who has been circumcised but not 

immersed that renders the wine nesek.  Sh’muel, on the other hand, says that even the 

Ishmaelite slave that has been circumcised and immersed renders the wine nesek, 

suggesting that the immersion truly achieved nothing in terms of giving the Ishmaelite 

slave quasi-Israelite status.  
11

Uziel notes that the Gemara and the Rishonim pasken according to Sh’muel and 

reject Rav’s position.  Indeed, the Beit Yosef outlines two reasons why the Ishmaelite slave 

is endowed with this status.  First, the slave does not believe in the Torah.  Second, she does 

not observe the commandments that she is obligated by.  Thus, although she has undergone 

a conversion ritual of immersion, she is not considered to be an Israelite for all intents and 

purposes.   The implication of this halacha is that there are effectively two different kinds 
12

of immersions.  One immersion, immersion for the sake of becoming an Israelite slave, 

achieves nothing in terms of giving the slave quasi-Israelite identity.  The second kind of 

immersion, immersion for the sake of conversion, achieves total transformation of the 

individual and brings him or her into the Covenant of Israel.  The question that this 

11 B. Avodah Zarah, 57a. 
12 Beit Yosef, Yorei De’ah 124. 
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distinction raises is whether we can analogize the “insincere” convert to the situation of the 

Ishmaelite woman slave.  

To begin to answer this question, Uziel cites a ruling by Rabbenu Yonah, which 

seems to indicate that the “insincere” convert can be analogized to the situation of the 

Ishmaelite woman.   In his ruling, Rabbenu Yonah asserts that the condition that renders 
13

the Ishmaelite slave as not a quasi-Jew is not the fact that she converted for the sake of 

slavery.  The condition that renders her as, for all intents and purposes, completely 

not-Jewish is the fact that she does not accept Torah and does not observe the 

commandments.  As such, Uziel asserts that Rabbenu Yonah would also rule that any 

Ishmaelite, whether slave or not, who immerses while not believing in the Torah and not 

intending to perform the commandments similarly is not Jewish for all intents and 

purposes.  It does not matter that she converted completely of her own free will.   It would 
14

seem that if we held to Rabbenu Yonah’s position, no conversions of people who do not 

intend to be observant Jews would be legitimate. 

Ultimately, Uziel cites Rabbenu Yonah only to refute him and prove that his position 

is wrong.  He returns to the sugya in Avodah Zarah, which clearly states that the Ishmaelite 

slave who renders the wine nesek is a slave who was bought at the market from idol 

worshipers, and was specifically immersed for the sake of being an Israelite slave, not for 

conversion.   The Tosafot adds that idolaters that immerse of their own free will and cease 
15

from their former ways are considered fully Jewish.   It is clear from the sources then that 
16

13 She’elot U’teshuvot Mishpatei Uziel, Even Ha’Ezer, Responsum 20. 
14 Ibid. 
15 Ibid. 
16 Avodah Zarah 57b, the beginning of the Tosafot comment ‘ad she’tishka. 
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the reason for the completely non-Jewish status of the Ishmaelite slave is not because of his 

observance but rather because of his slave status.  Therefore, the position of Rabbenu 

Yonah, at least according to Uziel, is wrong. 

Rejecting Rabbenu Yonah’s position, which holds that conversion is predicated on 

both proper faith and observance, leaves us with the question of whether we can take the 

opposite view to its logical conclusion.  Are there actually any a priori conditions of the 

convert’s observance?  Uziel concludes that the answer is no, and he supports his assertion 

by analyzing the rituals surrounding immersion themselves.  The Shulchan Aruch explains 

at length what the convert must be told and exhorted before he immerses to ensure that 

the ritual is effective.  Uziel points out that while we tell the convert at length about the 

essential principles of the religion (the unity of God, the prohibition against idolatry), we do 

not spend a tremendous amount of time describing the mitzvoth to him.   The fear is that if 
17

we expand too much on the mitzvoth and describe the rewards and punishments thereof, 

we would discourage a person who really is converting with sincerity.  Uziel uses this detail 

of the immersion process to declare that it is not necessary for the beit din to know 

whether or not the convert has the intention of observing the commandments.  The beit din 

thus has to work from a positive presumption of the convert, because it is ultimately not 

their job to ferret out whether or not the convert will be a strictly halachic Jew. 

While this might seem like an overly permissive position, particularly from an 

authority in a very observant community, it reflects a practicality grounded in reality. 

Ultimately, we can never know with absolute certainty what is in another person’s heart. 

17 Shulchan Arukh, Yorei De’ah 268. 

10 



 
 
 

Fried 

We cannot make it the job of the beit din to know how sincere a convert at the moment that 

she enters the mikvah on the day of her conversion.  If we insisted on absolute certainty 

that a person would be a strict shomer mitzvah after the conversion, the entire process of 

conversion would grind to an absolute halt, and this would be a cruel and untenable reality. 

The other issue that Uziel acknowledges is that once the conversion happens, it is 100% 

effective.  The a priori intentions, motivations, and assumptions do not matter, because the 

ritual itself is the transformative element.  From that moment forward, it does not matter 

to the beit din whether they have admitted a “good” Jew into Israel, because the only thing 

that matters is that they have admitted a Jew at all. 

Although the responsum of Uziel is clearly not one that the contemporary 

Ultra-Orthodox community holds, it raises important questions about what the 

requirements of conversion actually are and where they are grounded in the halacha. 

Berkovits asserts that it is a legitimate halachic requirement that the convert must take on 

the ohl hamitzvoth, the yoke of the commandments.  Uziel seems to suggest that it is not the 

role of the beit din to actually dig into the intentions of the convert regarding observance. 

The convert who comes to Israel for the sake of marriage is just as legitimate as the convert 

who intends to completely uphold the halacha.  This responsum demonstrates that the 

contemporary situation of conversion is one fraught with interdenominational animosity 

and power-grabbing.  People who seek Orthodox conversion to Judaism often have to wait 

years before they are admitted and any whiff that they are doing so for marriage will cut 

their process off completely.  Uziel’s responsum suggests that all of this baggage is not 

actually rooted in halacha, but rather in the nefarious desire to hold control over being the 

11 
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gatekeepers of Jewish identity. 

12 


